Law on Amendments and Supplements to the 

BROADCASTING ACT

Article 1

In the Broadcasting Law (“Official Gazette of the Republic of Serbia”, No. 42/02, 97/04, 76/05 and 79/05), the following new sub-paragraph 8a shall be added after the sub-paragraph 8 in Article 4: 

“8a. Broadcasting: Transmission of radio and television programme from broadcasters to receivers via transmitter network (terrestrial broadcasting) or cable distribution systems (cable broadcasting) and satellite stations (satellite broadcasting);”

In the sub-paragraph 15, the full stop at the end shall be replaced by a semi-colon. 
The following sub-paragraph 16 shall be added after the sub-paragraph 15: 

“16. A CDS or satellite station operator (hereinafter: “Operator”): a natural or legal person which shall be organised as a separate legal entity in relation to the broadcaster and which shall mount, own or exploit a CDS or satellite station for transmission of radio or television programme from broadcasters to receivers.”
Article 2

In Article 9, the words: “in cooperation with the telecommunication regulatory body” shall be replaced by the words: “upon previously obtained opinion from the telecommunication regulatory body”. 
Article 3

In Article 13, Paragraph 2, the words “particularly with regard to programme type and quality.” shall be replaced by: “particularly with regard to the programme standards prescribed by this Law.” 

Article 4

In Article 2, Paragraph 2, the sub-paragraph 3 shall be amended to: 
“3. University Conference;”

The sub-paragraph 6 shall be amended to: 

“6. Traditional churches and religious communities.” 

Article 5
Article 30 shall be amended by adding the following Paragraph 2 after Paragraph 1: 
“In the event criminal proceedings have been instituted against a Council member rendering him/her unfit for office, the Council may, by a two-third majority vote of all its members, reach a decision to temporarily suspend the Council member until the completion of the criminal proceedings.”
Article 6

In Article 34, Paragraph 2, the words: “including also” shall be deleted. 

In Paragraph 3, the word: “The Assembly” shall be replaced by: “The Government.” 

Article 7

Article 40 shall be amended to: 

“The Agency shall issue a licence for cable and satellite broadcasting of programme without calling a public tender, at the request of the Operator. 

The Operator shall be obliged to meet the conditions prescribed by a separate law regulating the field of telecommunications with regard to possession of prescribed licences, meeting technical conditions and standards for the network and station it has been using as well as other conditions prescribed by that law and determined by the telecommunication regulatory body and to obtain rights for broadcasting of a particular programme of the programme broadcaster. 

The obligation to obtain a licence from Paragraph 1 of this Article for cable broadcasting shall not apply to the programmes: 
1. For which the Agency has awarded a terrestrial broadcasting licence provided the aforesaid programmes are cable-broadcast in the area the broadcasting licence has been issued for (local area, certain town or a municipality or at the national level for programmes such a licence has been issued for) and that the public service programmes are at the same time distributed free of charge; 

2. Which can be received via free (unencrypted) satellite distribution in the territory of the Republic of Serbia.

The Operator may, via satellite distribution, broadcast radio and television programmes intended for satellite distribution and shall be obliged to obtain a licence from Paragraph 1 of this Article in all events in which a licence for the terrestrial or cable broadcasting has not been obtained for satellite broadcasting. 
The obligation of obtaining the licence from Paragraph 1 of this Article shall apply to broadcasting via the MMDA (Microwave Multi-channel Distribution System) technology, whereby the operator in the MMDS technology system shall be obliged to obtain prescribed licence for all the radio stations he/she has been utilising in the aforesaid system in keeping with the provisions of a separate law which regulates the telecommunication field.” 
Article 8

In Article 41, the following new Paragraph 4 shall be added after Paragraph 3: 

“For the purpose of controlling the amount of foreign capital share in the overall capital of a licence holder, the licence holder shall be obliged to obtain  prior consent from the Agency for  any investment made by a foreign natural or legal person in his/her  founding capital.” 

The current Paragraph 4 shall become Paragraph 5. 

Article 9

In Article 52, Paragraph 3 shall be amended to: 

“The applicant shall be obliged to furnish other proof and documentation at the request of the Agency, in keeping with the Agency’s by-laws.” 
The following Paragraph 4 shall be added after the Paragraph 3:

“The applicant already broadcasting programme shall not furnish the proof from the Paragraph 2, the sub-paragraph 2 of this Article.”

Article 10

In Article 56, Paragraph 1, the words: “60 days” shall be replaced by the words: “120 days.”

Article 11

In Article 62, Paragraph 8 shall be amended to: 

“A broadcaster shall be obliged to execute without delay the final Council’s decision on licence revocation, and in the event he/she fails to comply, the compulsory enforcement procedure of the Council’s decision shall be executed, in keeping with this Law.” 
Article 12

After Article 64, the title before the article and Article 64a shall be added: 

“Compulsory Enforcement Procedure of the Council’s decisions” 

Article 64a

Council’s decision on licence revocation, i.e. the decision on programme broadcasting prohibition is without delay served to the broadcaster, i.e. natural person or legal person broadcasting programme without a licence. 

In the event an authorised person of the broadcaster, i.e. natural person or an authorised person of the legal person broadcasting programme without a licence, declines to accept service of the Agency’s decision from Paragraph 1 of this article, this decision shall be deemed served when an authorised person from the Agency has attached it to the entrance door of the business premises used by the broadcaster, i.e. natural person or legal person broadcasting programme without a licence. 
The broadcaster, whose programme broadcasting licence has been temporarily or permanently revoked as well as the legal or natural person broadcasting programme without a programme broadcasting licence shall be obliged to cease broadcasting of programme immediately upon delivery of the Council’s decision on licence revocation, i.e. the decision on programme broadcasting prohibition. 

In the event the broadcaster, i.e. natural or legal person broadcasting programme without a licence, does not duly cease to broadcast programme from Paragraph 3 of this article, an Agency’s employee authorised by the Council shall execute the Council’s decision by sealing off the premises housing the telecommunication equipment of the broadcaster, i.e. natural person or a legal persons broadcasting programme without a licence, including the radio station. 
The person authorised to carry out compulsory execution of the Council’s decision shall be issued an official card, he/she shall be obliged to proffer to the broadcaster’s authorised person and other interested party, i.e. natural person or an authorised person of the legal person broadcasting programme without a licence, on entering their business premises for the purpose of compulsory execution of the Council’s decision. 
The content and form of the official card from Paragraph 4 of this article shall be prescribed by the Council. 

Whilst performing the procedure from Paragraph 4 of this Article, the Agency shall be entitled to seeking assistance from the Ministry of Interior, if necessary.” 

Article 13

In Article 66, Paragraph 5, the words: “shall amount to 20%” shall be replaced by the words: “shall amount to 5%”. 

Article 14

In Article 68, Paragraph 1, the following sub-paragraph 6a shall be added after the sub-paragraph 6: 
“6a. Shall respect prohibition on advertising political organizations outside election campaigns, and shall during election campaigns ensure equal representation without discrimination to all the registered political parties, coalitions and candidates;”

Article 15

In Article 83, the following paragraph 8 shall be added after the paragraph 7: 

“The monthly subscription fee shall be collected via the public enterprise which performs the activity of electrical energy production and distribution in a manner determined by an agreement which the republic institution of the public broadcasting service shall conclude with this public enterprise.”

Article 16

In Article 113, Paragraph 1, the sub-paragraph 2a shall be added after the sub-paragraph 2: 

“2a. In the event it broadcasts programme without a licence for cable or satellite broadcasting (Article 40);”

The following sub-paragraph 7a shall be added after sub-paragraph 7:  

“In the event it does not obtain the prior consent by the Agency for investment of the foreign capital (Article 66, Paragraph 4);”

Article 17

This law shall take effect on the eighth day from the day of its publication in the “Official Gazette of the Republic of Serbia”. 

